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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

1

(i}

Nationg Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where dne of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

1
— M

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A){i} above in terms of Section 109(7) of CGST Act, 2017

{il)

Appeal to the Appeliate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be:accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penaity
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section.112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documadnts either electronicaily or as may he notified by the Registrar, Appellate Tribunal in FORM G5T
APL-05,ion common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order. appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed beforg Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax,_Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
{ii} A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107{6) of CGST Act, 2017, arising from the said order,
ih relation to which the appeal has been filed.

(i)

The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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For elatjlorate, detailed and latest provisiﬁf"mT§%~ filing of appeal to the appellate authority, the
appellant may refer to the website wwﬁ.cblc-;gw.ln@ &
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ORDER IN APPEAL
} Deputy Commissioner, CGST Division VI, Ahmedabad South (hereinafter referred to as
‘thé appellant) has filed the present appeal on dated 29-1-2021 against Order No,WS06/Ref-
09/Shambw/DR/2020-2021 dated 7-7-2020 passed by the Deputy Commissioner, CGST,
Division VI, Ahmedabad (hereinafter referred to as “the adjudicating authority’) sanctioning
refund of Rs.184384/- to M/s.Shambhu Prasad and Sons, Dwiroop, Opp Lal Bunglow, Nr.Sumit
I—Iétel CG Road, Ellisbridge, Ahmedabad 380 006 (hereinafter 1‘éfen’ed to as "the respondent’)

2. Briefly staled the fact of the case is that the respondent has filed refund claim of
Rs.1,84,384/- for the month of October 2017 for refund of ITC on account of export of services
without payment of tax. The respondent was sanctioned prowsmnal refund vide sanction order
No.201/201!8-2019 dated  29- 10-2018. A show cause notice No. WS06/GST/Ref-
12/Shamblﬂ1/2019-2020 dated 5-12-2019 was issued to the respondent for which the respondent
submitted lfeply nn dated 1-7-2020. On the basis of turnover of zero rated supply of goods,
adjusted tofal turnover and net ITC as per GSTR3B return the respondent claimed refund of
Rs.1,84, 384/- against which provisional refund of Rs.1,65,946/- was sanctioned vide Sanction
Otder No. 201/2018 2{)19 dated 29-10-2018 and remaining amount of Rs.18,438/- was also
sanctioned vnde impugried order. During post audit it was. observed that as per GSTR3D the
adjusted tuhmovel tax was Rs.24,76,894/- ; as per RFD 01 the export turnover was Rs.22,53,406/-
but as per #tatement 3 the respondent has claimed refund for Shipping Bill bearing No. 9541673
dated 28-10-2017 amounting to Rs.4,16,461/- only. Further as per para 9.1 of Circular
N0.37/11/2018—GSF Hated 15-3-2018 the FOB value of exported goods as stated in above
shipping Bill was Rs.3,52,260/-. Taking into aceount above, the eligible refund amount comes (o
Rs.46 984/} against refund of Rs.1,84,384/- resulting in sanction of refund of Rs.1 37, 400/- in
excess. Tlielefme it Was found that the adjudicating authority has erred in sanctioning excess -

refund of 35.1,37,400/ which is not eligible to the respondent.

3. In {/iew of above the appellant filed the subject appeal on following grounds :

i) Thb adjudlcatlng anthority erred in sanctioning the excess refund of Rs.137400/- and the
saqle was not ehglble to the respondent ;

ii) In :‘erms of Para 9.1 of Circular No.37/11/2018-GST dated 15-3-2018 it was clarified that
duifing proceSﬁing of the refund claim, the value of the goods declared in the GST invoice
anﬂ the value in the corresponding shipping/bill of export should be examined and the

' lon of the two values should be sanctioned as refund.

iit) Asj per above clarification the eligible 1efund amount comes to Rs.46,984/- in place of

Rq.1,84,3 84/~ resulting in'sanction of Rs.1,37,400/- in excess ;

iv) The adjudicaiing authority has erred by sanctioning excess refund of Rs.137400/-

interest on refund amount excess given to them.




GAPPL/ADC/GSTP/6/2021

vi) In view of above, the impugned order was found not propér and legal and hence as
authdrized by the Principal Commissioner, CGST, Ahmedabad South the appellant filed
the subject appeal to set aside the impugned order sanctioning excess refund of

 Rs.1,37,400/-.

4. Personal heariﬂg was fixed on 14-12-2021, 13-1-2022 and 17-2-2022. No one appeared
either on behalf of the appellant or on behalf of the respondent.

5. During appeal proceedings, the respondent vide letter dated 5-1-2022 informed that they
had already :paid interest against said OIO vide DRC filed on dated 20-1-2021. It was further
requested to drop the proceedings initiated against them in the interest of justice. They further

informed that they do not require personal liéaring and decide the case keeping a liberated view.

6. On further enquiry with the office of the adjudicating auﬂwority it was informed vide letter
File No. W806/CGST/Ref/Misc/2019-2020 dated 17-1-2022 that the appellant has paid excess
claim amount of Rs. 1,84,334/- vide DRC debit eritry No.DC2408200285263 dated 27-8-2020.

7. | hayc carefully gone through the facts of the case, gmund of appeal, and documents
available 011 record. In this case appeal was filed to set aside the 1mpugned order on the ground
that the adjudicating ‘authority has sanctioned refund of Rs:l ,84,384/- to the respondent by
wrongly adépting the vatue of export turnover and adjusted turnover for arriving the admissible
refund amointt and thereby in place of admissible refund of Rs.46984/-, refund of Rs.184384/-
was sanctiohed resulting in excess sanction of refund of Rs. 137400/-. From the facts of the case,

I notice tligat the respondent has paid excess refund of Rs.137400/- vide DRCO3 debit entry
NO.DC240§200285263 dated 27-8-2020 and also paid interest of Rs.17821/- vide DRCO3 entry
No.DC2401210306617 dated 20-1-2020. 1t is further observed that the a;')pellant has filed appeal
to set aside! the impugned order sanctioning refund to the extent of Rs.137400/- only. Since the
1espondent lhas paid back the excess refunded amount along with interest [ find that no further
recovery ls[requued in this case. Therefore, I set aside the impugned order sanctioning refund to
the extent df Rs.137400/- and allow the appeal filed by the appellant.

aydier gy oo @) 7% ordier w1 fAoeRT S aic 4 fan W o |

8. The% appeal ﬁlf-:.(l by the appellant stands disposed of in above terms.

Date :
Attested

_ -
(Sankara Raman B.P.)
Superintendent '
Central Tax (Appeals), '
Ahmedabad




By RPAD,
To,

Deputy Commissioner,
CGST Division-VI,
Ahmedabad South

Copy to :

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone
2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad
3} The Commissioner, CGST, Ahmedabad South
4) The Additional Commissioner, Central Tax (Systems), Ahmedabad South
5) M/s. Shambhu Prasad and Sons, Dwiroop, Opp Lal Bunglow, Nr. Sumit Hotel CG Road,
Ellisbridge, Ahmedabad-380006
} Guard File
7) PA file



